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ARTICLE 3
NURSE PRACTICE ACT

SOURCE: Title XXVIII, Ch. III of the Government Code,
codified as 10 GCA Ch. 12, Art. 13 is repealed and added pursuant
to P.L 16-123:21 (Dec. 28, 1982).
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§ 12331.  Prescriptive Authority Advisory Committee.
§ 12332.  Pronouncement of Death by a Registered Nurse.

§ 12300. Short Title.
This Article may be cited as the Nurse Practice Act.
§ 12301. Board of Nurse Examiners; Establishment.

There is within the government of Guam and within the
Department of Public Health and Social Services the Board of
Nurse Examiners.

SOURCE: Further R/R by P.L. 17-70.
§ 12302. Board Composition.

(a) The Board shall be composed of seven (7) members
appointed by the Governor. The term of office of members of the
Board shall be three (3) years. No member shall serve more than
two (2) consecutive terms. All members shall serve, in addition
to their regular term, until their successors are appointed and
qualified.

(b) The term of each member shall commence on July 1
following his appointment and the terms of the members shall be
rotated so that no more than three (3) members’ terms shall expire
each year. The present members of the Board shall serve as
members of this Board until the expiration of their respective
terms or until their successors are appointed and qualified.

(c) Any vacancy in the membership of the Board shall be
filled for the period of the unexpired term in the same manner as
was the original appointment.

§ 12303. Qualification of Members.

(a) The members of the Board shall include: five (5)
registered nurses, one (1) practical nurse and one (1) public
member. Of the five (5) registered nurses, representation shall be
balanced so that there will always be one (1) member from a
school of nursing, one (1) member from public health nursing,
one (1) member from hospital nursing and one (1) member from
the APRNs. Any vacancy in the membership of the Board shall be
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filled for the period of the unexpired term in the same manner as
was the original appointment.

(b) The Board shall solicit a list of qualified candidates from
the local health agencies and nursing organizations and submit to
the Governor the list obtained. Appointments of nursing
members shall be made from this list.

SOURCE: Subsection (a) amended by P.L. 24-206:4.
§ 12304. Removal of a Board Member.

The Governor may remove any member from the Board for
cause including, but not limited to, neglect of any duty required
by law, incompetence, unprofessional conduct or willful
misconduct. A member subject to disciplinary proceedings shall
disqualify himself from Board business until the charge(s) are
adjudicated.

§ 12305. Board Compensation.

Each member of the Board shall be compensated in the
same manner as are other members of boards and commissions
of the government of Guam.

§ 12306. Additional Qualifications of Board Members.

(a) Each member of the Board shall be a citizen or
permanent resident of the United States and be a resident of the
territory of Guam for at least two (2) years immediately
preceding appointment.

(b) Each nurse member of the Board shall be a current
holder of a valid Guam license to practice as a registered nurse
or a licensed practical nurse and have been actively engaged in
the practice of nursing for five (5) years immediately preceding
appointment. Four (4) members shall be required to have a
minimum of a baccalaureate degree in nursing.

(¢) The public member of the Board shall be a person who
is not licensed as a health care provider; is not a parent, spouse,
sibling or child of any living person licensed as a health care
provider, and is not a student in a health educational program;
does not have a direct or indirect financial interest in health care
services; is not a member or employee of any board of control of
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any public or private health care organization; and has at least a
high school diploma or its equivalent.

§ 12307. Powers and Duties of the Board.

(a) The Board shall meet annually in the month of January
and shall elect a chairperson, a vice-chairperson and other
officers as determined in its rules. The Board may hold such
other meetings during the year as may be necessary or desirable
to conduct its business. Four (4) members of the Board,
including one (1) officer, shall constitute a quorum.

(b) The Board may:

(1) adopt and, from time to time revise such rules and
regulations as may be necessary to carry out the provisions
of this Article, in compliance with the Administrative
Adjudication Law and with the approval of the
Commission;

(2) prescribe standards for and periodically evaluate
basic nursing education programs for entry into practice and
approve such programs that meet the requirements of this
Chapter and the Board’s rules and regulations;

(3) deny or withdraw approval of basic nursing
education programs for entry into practice that do not meet
the prescribed standards, provided that recommendation of
withdrawal of approval shall be effected only after a hearing
in accordance with Chapter II of the Administrative
Adjudication Law;

(4) act as an evaluating and approving (or
disapproving) body for nursing education programs located
in the Trust Territory of the Pacific Islands, the
Commonwealth of the Northern Mariana Islands, or any
jurisdiction arising from the Trust Territory of the Pacific
Islands, upon request of the appropriate governing body;
provided, that all expenses of the evaluation and approval or
disapproval, shall be paid by the requesting jurisdiction;

(5) give the National State Board Test Pool
Examination according to the rules formulated by the

88



COL1/11/2022

10 GCA HEALTH AND SAFETY
CH. 12 MEDICAL PRACTICES

National Council of State Boards of Nursing or its
designated testing service and the Guam Board of Nursing;

(6) accept in payment of any fee required by this
Chapter, cash or any customary or generally accepted
equivalent medium of exchange including check, cashier’s
check, certified check or money order; provided, that no fee
shall be deemed paid unless cash has been received or the
other medium of exchange converted to cash;

(7) deny a license to unqualified applicants;

(8) license and renew licenses of duly qualified
applicants;

(9) prescribe the manner in which specialists and other
nurses desiring to restrict their practice to a particular area
of nursing announce their practices to the public and shall
issue certificates identifying the nurse and his specialty;

(10) enforce established criteria to validate competence
to continue or re-enter practice;

(11) use Continuing Education Units (CEU) to validate
re-licensure to continue or re-enter nursing practice.

(12) conduct hearings upon charges calling for
discipline of a licensee as provided in § 12324 of this
Chapter;

(13) have the power to issue subpoenas, and compel
the attendance of witnesses, and administer oaths to persons
giving testimony, and may enforce compliance upon
application to the Superior Court;

(14) have a seal and modify it;

(15) in January of each year, submit an annual report to
the Commission, the Governor and the Legislature on the
activities of the Board over the past fiscal year;

(16) maintain records as required by Guam law;

(17) appoint advisory committees to assist the Board in
the implementation of this Article. Members of the advisory
committees shall not be compensated;
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(18) conduct public hearings, investigations and studies
of nursing practice, nursing education and related matters
and prepare and issue such publications as in the judgment
of the Board will allow the nursing profession to provide
safe and effective nursing services to the public; and

(19) through the Commission, establish by regulation
the qualifications for licensure without examination (by
endorsement) of such persons who are licensed in other
states or jurisdictions and who meet the provisions of §§
12311 and 12315 of this Chapter.

(c) The Board shall comply with the requirements of the
Open Government Law (P.L. 13-35, as amended) but when the
Board is preparing examinations, grading examinations,
discussing the eligibility of a person to be licensed or reviewing
evidence obtained at a hearing for disciplinary action, the Board
shall meet in executive session and may exclude the press and
members of the public.

(d) The Board shall facilitate the multistate licensure of
nurses under the Nurse Licensure Compact (Article 3A, Part 1,
Chapter 12, 10 GCA), as follows:

(1) appoint a qualified delegate to serve on the
Interstate Commission of Nurse Licensure Compact
Administrators;

(2) participate in the Coordinated Licensure
Information System, as defined by 10 GCA § 123A06; and

(3) require an applicant for multistate licensure under
the Compact to have his or her fingerprints taken by the
Guam Police Department for the purpose of obtaining a
fingerprint-based criminal history record check, as
authorized by 28 CFR § 20.33 and U.S. Public Law 92-544.

(A) Fingerprints shall be submitted to the Guam
Police Department (Department) for a local criminal
history check and forwarded to the Federal Bureau of
Investigation for a national criminal history check.

(B) All applicants shall pay a fee, to be
established by the Department, to offset the costs of
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operating and administering a fingerprint-based
criminal background check system. The Department
may increase the fee accordingly if the Federal Bureau
of Investigation increases its fingerprint background
check service fee.

(C) The Department shall forward the results of
the criminal history record check to the Guam Board of
Nursing Examiners under said U.S. Public Law 92-
544. The Board shall use the information resulting
from the fingerprint-based criminal history record
check to investigate and determine whether an
applicant is qualified to hold a license pursuant to the
Nurse Licensure Compact. The Board may verify the
information an applicant is required to submit. The
results of the criminal history record check are
confidential. The Board shall not release the results to
the public, the Interstate Commission of Nurse
Licensure Compact Administrators, or other state
licensing boards.

(4) The Board shall establish and collect fees from
every applicant for multistate licensure pursuant to § 12308
of this Article. Funds from such fees may be used for the
annual membership fee of the Nurse Licensure Compact.

(5) The Board shall notify the Interstate Commission
of Nurse Licensure Compact Administrators of any adverse
actions taken by the Board.

(6) The Board shall approve payment of assessments
levied by the Interstate Commission of Nurse Licensure
Compact Administrators to cover the cost of the operations
and activities of the Commission and its staff.

SOURCE: Existing subsection (b)(11) to (18) renumbered (12) to (19)
by P.L. 23-75:2. New subsection (b)(11) added by P.L. 23-75:3.
Subsection (d) added by P.L. 36-006:2 (Mar. 5, 2021).

§ 12308. Fees for Licensing, etc.

The Board shall establish and collect fees from every

applicant for the services it performs. The fees shall be
established through rules and regulations of the Board.
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§ 12309. Personnel.

The Commission, with the advice and consent of the Board,
may employ and assign to the Board such consultive and
technical personnel as may be necessary or desirable for the
proper functioning of the Board and the administration of this
Article. The Commission may assign to the Board such
administrative, clerical and other employees as may be necessary
or desirable for the proper functioning of the Board and
administration of this Article.

§ 12310. Qualifications of a Registered Nurse.

(a) An applicant for a license as a registered nurse shall
submit to the Board written, verified, evidence that the applicant
is a graduate of an approved nursing education program that is
authorized to prepare a person for licensure as a registered nurse.

(b) No handicapped candidate, as defined in federal or
Guam law, otherwise qualified shall be deprived of the
opportunity to take the State Board Test Pool Examination solely
by reason of that handicap. Such a candidate is requested to
submit a completed application at least one hundred twenty-five
(125) days in advance of the scheduled examination date to
facilitate the necessary modification of the testing service;
provided, however, that if such candidate does not complete the
application by the prescribed time, the Board shall be required to
make only those modifications to the testing service as time
permits.

§ 12311. Licensure of Registered Nurses.
(a) By examination:

(1) The applicant shall be required to pass a written
examination in such subjects as the Board may determine.
Each written examination may be supplemented by an oral
or a practical examination. The standards used by the Board
in requiring an oral or practical examination shall be
specified in its rules and regulations before such oral or
practical examination may be required. The Board may use
any part or all of the State Board Test Pool Examination for
Registered Nurse Licensure, its successor examination or
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any other nationally standardized examination identified by
the Board in its rules.

(2) The Board shall establish in its rules the
requirements for rewriting the examination.

(b) By endorsement.

(1) Conditions. The Board shall issue a license to
practice as a registered nurse without examination to an
applicant who meets the following requirements by having:

(A) Graduated from a state board approved school
of nursing which meets the nursing education standards
of the Board; and

(B) Obtained an original license to practice as a
registered nurse by examination with a passing score as
set by the National Council of State Boards of Nursing,
Inc.; and

(C) Been duly licensed and holding an active
license as a registered nurse in one or more states or
territories of the United States, or in the District of
Columbia, and having no disciplinary action pending
and no prior disciplinary proceedings which concluded
by disciplining the applicant.

(2) Interim licenses. In the case of an applicant holding
a license from another state or territory, based upon a
rescore by such state or territory of the nursing examination
taken by such applicant, whose original score would have
not been passing under the standards of the National
Council of State Boards of Nursing, Inc., the Board shall
issue an interim license to such applicant to practice as a
registered nurse on Guam for a period of one (1) year,
subject to the conditions that such applicant must:

(A) Have five (5) years continuous nursing
practice in one or more states or territories immediately
preceding the application for endorsement to practice
on Guam;
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(B) Be duly licensed and hold an active license as
a registered nurse in one or more states or territories of
the United States, or in the District of Columbia, and
have no disciplinary action pending and no prior
disciplinary  proceedings which concluded by
disciplining the applicant; and

(C) Within one (1) year from the date of the
issuance of the interim license, take and pass the
approved examination for registered nurses with the
passing score set by the National Council of State
Boards of Nursing, Inc.; provided, however, that if the
applicant takes the examination and the results thereof
have not been received within the one (1) year period,
then the interim license shall remain in effect until the
Board reports whether the applicant has passed or
failed the examination.

After passing the examination as required in paragraph
(C) above, the Board shall grant the applicant a full license
to practice as a registered nurse on Guam.

(c) Nurses Registered Under Prior Law. Any person holding
a license to practice as a registered nurse on Guam that is valid
on the effective date of this Article shall be deemed to be
licensed as a registered nurse under the provisions of this Article
and shall be eligible for renewal of such license under the
conditions and standards prescribed in § 12317 of this Chapter.

SOURCE: Subparagraph (b) repealed and reenacted by P.L. 22-62:3;
further repealed and reenacted by P.L. 22:105:3.

2013 NOTE: In maintaining the general codification scheme of the GCA
the Compiler changed the hierarchy of subsection (b) beginning with
“uppercase letters” to “numbers” and “numbers” to “uppercase letters”.

§ 12312. Nurses Titles and Abbreviations.

Any person who holds a license or temporary license as a
registered nurse in Guam shall have the right to use the title
‘Registered Nurse’and the abbreviation ‘R.N.” Only such
persons authorized a temporary work permit under Subsections
(a) and (b) of § 12322 of this Chapter shall use the title,
‘Graduate Nurse’ and the abbreviation ‘G.N.” No other person
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shall assume such titles, or use such abbreviations of any words,
letters, signs or devices to indicate that the person using the
name is a registered nurse. No other person shall use the titles
and abbreviations ‘Graduate Nurse’ or ‘R.N.,” ‘Professional
Nurse,” ‘R.N,” ‘Trained Nurse,” ‘R.N.,” or such other titles or
abbreviations that could represent to the public that the person is
authorized to practice professional nursing in Guam.

§ 12313. Advanced Practice Registered Nurse.
(a) Title, Scope of Practice, Delegation.

(1) (A) Advanced Practice Registered Nurse (APRN)
is the title given to an individual licensed to practice
advanced practice registered nursing within one (1) of
the following roles:

(1) nurse practitioner (NP),

(i) certified registered nurse anesthetist
(CRNA),

(iii) certified nurse-midwife (CNM) or
clinical nurse specialist (CNS),

and who practices in a population focus as set forth in
this Section and Guam Administrative Rules and
Regulations.

(B) An APRN may serve as a primary or acute
care provider of record.

(2) Population Focus. The APRN shall focus his or
her practice in one (1) or more of the following populations:

(A) family/individual across the lifespan;
(B) adult-gerontology;

(C) neonatal,

(D) pediatrics;

(E) women’s health/gender-related; or

(F) psychiatric/mental health.
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(3) Scope of Practice. APRN practice shall include,

but is not limited to:

(A) conducting an advanced assessment;

(B) ordering and interpreting  diagnostic
procedures;

(C) establishing primary and  differential
diagnoses;

(D) prescribing, ordering, administering,
dispensing and furnishing therapeutic measures as set
forth in Subsection (e) of this Section;

(E) delegating and  assigning therapeutic
measures to assistive personnel;

(F) consulting with other disciplines and
providing referrals to health care agencies, health care
providers, and community resources;

(G) wearing identification = which  clearly
identifies the nurse as an APRN when providing direct
patient care, unless wearing identification creates a
safety or health risk for either the nurse or the patient;

(H) admitting patients to a hospital, skilled
nursing facility or nursing home, and ordering
discharge to home, consistent with professional
standards and commensurate with the APRN’s
education, certification, demonstrated competencies,
and experience;

(I) authority to receive direct, third-party
reimbursement from Medicare, Medicaid, and other
health insurance carriers;

(J) other acts that require education and training
consistent ~ with  professional  standards and
commensurate  with the APRN’s  education,
certification,  demonstrated  competencies, and
experience; and
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(K) other practice as determined by Guam
Administrative Rules and Regulations.

(4) APRNs are licensed independent practitioners
within standards established or recognized by the Board.
Each APRN is accountable to patients, the nursing
profession, and the Board for:

(A) complying with the requirements of this
Section and the quality of advanced nursing care
rendered;

(B) recognizing limits of knowledge and
experience;

(C) planning for the management of situations
beyond the APRN’s expertise; and

(D) consulting with or referring patients to other
health care providers as appropriate.

(5) (A) The APRN may delegate to employees or
support staff activities relating to advanced practice
registered nursing carried out by custom and usage
when the activities are under the control and direct
supervision of the APRN.

(B) The APRN is legally liable for properly
delegated activities; and the employee or support staff
to which the APRN has delegated activities is
considered the APRN’s agent when performing such
activities.

(b) Licensure.

(1) Initial License. An applicant for initial licensure to
practice as an APRN shall:

(A) submit a completed written application and
appropriate fees as established by the Board,;

(B) hold a current Guam RN license or privilege
to practice;

(C) not hold an encumbered license or privilege
to practice as an RN, defined as a license or privilege
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having current discipline, conditions, or restrictions in
any jurisdiction;

(D) have committed no acts or omissions that are
grounds for disciplinary action under the Nurse
Practice Act, Title 10 GCA, Chapter 12, Article 3, or
Guam Administrative Rules and Regulations;

(E) have completed an accredited graduate or
post-graduate level APRN program in one (1) of the
four (4) roles (NP, CRNA, CNM, CNS), and at least
one (1) population focus provided in Subsection (a)(2)
of this Section;

(F) be currently certified by a national certifying
body recognized by the Board in the APRN role and
population foci appropriate to educational preparation;

(G) report any criminal conviction, nolo
contendere plea, Alford plea, or other plea arrangement
in lieu of conviction; and

(H) provide other evidence as required by Guam
Administrative Rules and Regulations.

(2) Endorsement. The Board may issue a license by
endorsement to an APRN licensed under the laws of another
jurisdiction if, in the opinion of the Board, the applicant
meets the qualifications for licensure in Guam. An applicant
for APRN licensure by endorsement shall:

(A) submit an official APRN program transcript
and a completed written and notarized application with
appropriate fees as established by the Board;

(B) hold a current license or privilege to practice
as an RN and APRN in another jurisdiction;

(C) not hold an encumbered license or privilege
to practice as an APRN, or its equivalent, defined as a
license or privilege having current discipline,
conditions or restrictions in any jurisdiction;

(D) have completed an accredited graduate or
post-graduate level APRN program in one (1) of the
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four (4) roles (NP, CRNA, CNM, CNS), and at least
one (1) population focus provided in Subsection (a)(2)
of this Section, or meets the standards for
grandfathering as described in Subsection (g) of this
Section;

(E) be currently certified by a national certifying
body recognized by the Board in the APRN role, and at
least one (1) population focus appropriate to
educational preparation;

(F) meet continued competency requirements as
set forth under Guam Administrative Rules and
Regulations;

(G) report any conviction, nolo contendere plea,
Alford plea, or other plea arrangement in lieu of
conviction;

(H) have committed no acts or omissions that are
grounds for disciplinary action under the Nurse
Practice Act, Title 10 GCA, Chapter 12, Article 3, or
Guam Administrative Rules and Regulations; and

() provide other evidence as required by Guam
Administrative Rules and Regulations.

(3) Denial. The Board may deny APRN licensure to
any applicant whose professional license was revoked or
suspended in another jurisdiction if the basis for the license
revocation or suspension would have caused a similar result
in Guam, or if the applicant is the subject of pending
disciplinary action regarding his or her right to practice in
another jurisdiction.

(4) Temporary License. A nationally certified APRN
who has met the professional nurse temporary license
requirements of the Board may be issued a nonrenewable,
temporary APRN license by the Board that shall be valid for
a period of ninety (90) calendar days from the date of
issuance.

(5) Renewal. APRN licenses issued under this
Section shall be renewed biennially, or more frequently, as
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determined and in accordance with a schedule made
publicly available by the Board. An applicant for APRN
license renewal shall:

(A) submit a renewal application with
appropriate fees as established by the Board;

(B) maintain national certification in the
appropriate APRN role and at least one (1) population
focus, authorized by licensure, through an ongoing
certification maintenance program of a nationally
recognized certifying body recognized by the Board as
set forth in this Section and Guam Administrative
Rules and Regulations, Title 25, Chapter 6, Article 5;
and

(C) meet other requirements set forth in Guam
Administrative Rules and Regulations.

(6) The Board may reactivate or reinstate an APRN
license as set forth in Guam Administrative Rules and
Regulations.

(c) Titles and Abbreviations.

(1) Only those persons who hold a license or privilege
to practice advanced practice registered nursing in Guam
shall have the right to use the title “advanced practice
registered nurse,” “nurse practitioner,” “certified registered
nurse anesthetist,” “certified nurse-midwife,” or “clinical
nurse specialist”; or the abbreviations “APRN,” “NP,”
“CRNA,” “CNM,” and “CNS,” respectively.

(2) The abbreviation for the APRN designation of a
nurse practitioner, certified registered nurse anesthetist,
certified nurse-midwife, and clinical nurse specialist will be
“APRN,” followed by the appropriate role title, i.e., “NP,”
“CRNA,” “CNM,” and “CNS.”

EEINA3

(3) It shall be unlawful for any person to use the title
“APRN” or “APRN” plus any respective role title, the role
title alone, otherwise authorized abbreviations or any other
title that would lead a person to believe the individual is an
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APRN, unless permitted by the Nurse Practice Act, 10
GCA, Chapter 12, Article 3.

(d) Education Programs.

(1) The Board shall, by administrative rules, set
standards for the establishment and outcomes of APRN
education programs, including clinical learning experiences,
and approve such programs that meet the requirements of
the Act and Board rules.

(2) The Board shall, by administrative rules, identify
the process for determining APRN education program
compliance with standards.

(3) The Board shall set requirements for the
establishment of a new APRN education program. New
programs shall be preapproved by a national APRN
accrediting body.

(e) Prescribing, Ordering, Dispensing and Furnishing

Authority.

(1) The Board shall grant, through the APRN license,
authority to prescribe, order, dispense and furnish, which
includes the authority to:

(A) diagnose, prescribe and institute therapy or
referrals of patients to health care agencies, health care
providers and community resources;

(B) prescribe, procure, administer, dispense and
furnish pharmacological agents, including over the
counter, legend and controlled substances; and

(C) plan and initiate a therapeutic regimen that
includes ordering and prescribing non-pharmacological
interventions, including, but not limited to, durable
medical equipment, medical devices, nutrition, blood
and blood products, and diagnostic and supportive
services, including, but not limited to, home health
care, hospice, and physical and occupational therapy.

(2) The APRN shall secure and maintain a Federal
Drug Enforcement Agency (DEA) registration number, and
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comply with all state and federal laws and regulations prior
to prescribing Scheduled Drugs II-V as outlined in this
Subsection (e).

(f) Discipline. APRN discipline and proceedings shall be
the same as stated in §§ 12324 and 12325 of this Article for
registered nurses and licensed practical nurses.

(g) Implementation. Any person holding a license to
practice nursing as an APRN in Guam that is valid upon
enactment of this law shall be deemed to be licensed as an
APRN under the provisions of this Section with their current
privileges, and shall be eligible for renewal of such license under
the conditions and standards prescribed in this Section.

SOURCE: Repealed and reenacted by P.L. 24-206:3. Repealed and
reenacted by P.L. 34-078:2 (Feb. 9, 2018).

2018 NOTE: Subsection/subitem designations altered/added pursuant to
the authority granted by 1 GCA § 1606.

§ 12314. Qualifications for Practical Nurses.

(a) An applicant for a license to practice as a licensed
practical nurse shall submit to the Board a written, verified,
evidence that the applicant:

(1) Is a graduate of an approved practical nursing
program;

(2) Has successfully completed courses of study in an
approved professional nursing education program, including
experience in medical, surgical, obstetrics and pediatric
nursing; or

(3) Has served on active duty in the military corps of
any of the armed forces, in which no less than an aggregate
of twelve (12) months was spent in rendering patient care,
and who has completed the basic course of instruction in the
hospital corps school required by his particular branch of
the armed forces, and whose service in the armed forces has
been under honorable conditions. This person may submit
the record of such training to the Board for evaluation.

(b) If a person meets the necessary qualifications of this
Section, he shall be granted a license upon passing the
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standardized examination for such a licensure. The qualifications
are:

(1) That he has completed such general preliminary
education requirements as shall be determined by the Board;

(2) That he has committed no act, which, if committed
by a licensee, would be grounds for disciplinary action; and

(3) That his education and experience would give
reasonable assurance of competence to practice as a
licensed practical nurse in Guam.

(c) The Board shall, by regulation, establish criteria for
evaluating the education and experience for applicants under this
Section.

(d) No handicapped candidate, as defined in the federal or
Guam laws, otherwise qualified shall be deprived of the
opportunity to take the State Board Test Pool Examination solely
by reason of that handicap. Such a candidate is requested to
submit a completed application at least one hundred twenty-five
(125) days in advance of the scheduled examination date to
facilitate the necessary modification of the testing service;
provided, however, that if such candidate does not complete the
application by the prescribed time, the Board shall be required to
make only those modifications to the testing service as time
permits.

() The Board shall maintain records of the following
categories of applicants under this Section:

(1) Applicants who are rejected for examination, and
the areas of such applicants’ preparation which are causes
of rejection.

(2) Applicants who are qualified to take the
examination by their military education and experience
alone, and the results of their examinations.

(3) Applicants who are qualified to take the
examination by their military education and experience plus
supplementary education, and the results of their
examinations.
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§ 12315. Licensure of Practical Nurses.
(a) By Examination:

(1) The applicant shall be required to pass a written
examination in such subjects as the Board may determine.
Each written examination may be supplemented by an oral
or a practical examination or both. The Board may use any
part or all of the State Board Test Pool Examination for
Practical Nurse Licensure, its successor examination, or any
other nationally standardized examination identified by the
Board in its rules. The passing score shall be established by
the Board in its rules.

(2) The Board shall establish in its rules the
requirements for rewriting the examination.

(b) By Endorsement. The Board may issue a license to
practice as a licensed practical nurse without examination to any
applicant who has been duly licensed as a licensed practical/
vocational nurse under the laws of another state, territory or
jurisdiction controlled or administered by the United States, or
the District of Columbia, if in the opinion of the Board, the
applicant meets the requirements for licensed practical nurses in
Guam.

(c) Practical Nurses Licensed Under Prior Law. Any person
holding a license or certificate of registration to practice as a
licensed practical nurse, previously issued under Guam law,
which is valid on the effective date of this Article, shall be
deemed to be licensed as a practical nurse under the provisions
of this Article.

§ 12316. Titles and Abbreviations.

Any person who holds a license or temporary license to
practice as a licensed practical nurse in Guam shall have the
right to use the title ‘Licensed Practical Nurse’ and the abbrevia-
tion ‘L.P.N.” Unless authorized a temporary work permit under
Subsections (a) and (b) of § 12322 of this Chapter, no person
shall assume such title or use such abbreviation or any other
words, letters, signs or devices to indicate that the person using
the same is authorized to practice as a practical nurse in Guam.
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§ 12316.1. Minimum Qualifications for and Certification of
Nurse Assistants and Education Programs.

The Board shall establish by regulation minimum
qualifications for nurse assistants and criteria for evaluating such
qualifications. The Board may also establish and administer such
procedures as may be necessary to certify that an applicant meets
duly established minimum qualifications. Such procedures shall
include a provisional period for remedial training of nurse aides
who are employed as of the effective date of such regulations
and do not meet minimum qualifications. Disciplinary
procedures for decertification of incompetent nurse assistants
may be established by the Board. The Board shall maintain a
registry of certified nurse assistants.

The Board may approve and re-approve nurse assistant
education programs and competency evaluation programs.

SOURCE: Added by P.L. 20-195:2.
§ 12317. Renewal of License.

(a) The licenses issued under the provisions of this Article
shall be renewed biennially. The Board shall mail an application
for renewal of license to every current licensee. The mailing
address shall be the address indicated in the application, or his
previous renewal application, unless the Board is notified
otherwise. Such application shall be returned to the Board
accompanied by the required fee.

(b) Any licensee who allows his license to lapse may be
reinstated by meeting such requirements as the Board may
prescribe in its rules.

(c) Any person practicing nursing during the time that his
license has lapsed shall be considered as an illegal practitioner
and shall be subjected to the penalties provided for violations as
the Board may prescribe in its rules.

§ 12318. Inactive Status.

A nurse who does not engage in nursing in Guam during the
succeeding year shall not be required to pay the renewal fee as
long as he remains inactive. Should he wish to resume nursing at
some future time, he shall so notify the Board and become
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reinstated by meeting such requirements as the Board may
prescribe in its rules. The Board shall establish criteria for the
resumption of practice after five (5) years of inactivity.

§ 12319. Disposition of Fees.

(a) All fees received by the Board under this Article, except
such amounts as are paid through the Board for examinations
taken by applications and which must be transmitted to a testing
service, shall be deposited in the General Fund.

(b) All funds that have accumulated to the credit of the
Board under the provisions of Chapter III of Title XXVIII of the
Government Code, which law is repealed by this Act, shall be
turned over to the General Fund.

§ 12320. Appropriations.

Operations of the Board and the implementation of this
Article shall be funded by annual appropriation to the
Commission.

§ 12321. Schools of Nursing.

(a) The Board shall prepare and maintain a list of approved
schools for both professional and practical nurses whose
graduates shall be eligible for licensing under this Article as
registered nurses or licensed practical nurses if they meet the
other qualifications set forth in this Article.

(b) An approved school of nursing is one which has been
approved by the Board as meeting minimum standards and
criteria defined by regulation. ‘Defined regulations’shall include
minimum length of academic program, required subjects of
instruction, basic requirements for clinical practice, minimum
preparation of faculty and faculty-student ratio, and such other
criteria as are recognized as standard for basic preparatory
programs for both licensed practical nurses and registered
nurses.

(¢) An institution desiring to conduct a basic program for
the preparation of registered nurses or practical nurses or an
educational and training program for advanced registered
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nursing on Guam, shall apply to the Board for accreditation and
submit satisfactory proof that:

(1) it is prepared to carry out the curriculum presented
by the Board through its rules and regulations; and

(2) it is prepared to meet such other standards as shall
be established by law and by the Board.

(d) It shall be the duty of the Board, through the use of
qualified consultants not associated with the Board or local
nursing programs, to periodically survey approved programs in
Guam. Written reports of such survey shall be submitted to the
Board and if, in the opinion of the Board, the requirements for an
approved program are met, the program shall be given continued
approval. If the Board shall determine that an approved program
no longer meets minimum standards as required by regulation,
notice shall be submitted to the program specifying the areas of
non-compliance. A program that fails to correct areas of non-
compliance within the time designated by the Board in its rules
and regulations shall be discontinued as an approved program;
provided, that such action shall be taken only after a hearing
before the Board in accordance with the provisions of Chapter 11
of the Administrative Adjudication Law.

(¢) Any nursing education program in Guam that is
recognized as an approved program by the Board on the effective
date of this Article shall be deemed to be an approved
educational program for the purposes of this Article.

(f) Any nursing education program outside of Guam shall,
for the purpose of this Section, be deemed to be an approved
nursing education program if that program meets the
requirements for approval established pursuant to this Section
and if such is recognized as a state-approved program by the
appropriate state or national licensing authority in the state or
jurisdiction in which the nursing education program is located.

§ 12322. Temporary Licenses/Certifications.
The Guam Board of Nurse Examiners:

(a) may issue a temporary permit to a graduate of an
accredited U.S., foreign or Guam professional nursing
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education program, upon application, payment of the
required fee, and after verifying the applicant’s official
transcript and certificate of education; provided, however,
that such applicant has received the Board’s authorization to
sit for the first licensing examination immediately following
such applicant’s graduation. Such a permittee shall be
identified as a ‘graduate nurse’ (‘G.N.”) and may practice
nursing only under the direct supervision of a registered
nurse. Only such a permittee shall be authorized to use the
title ‘graduate nurse.” All temporary permits issued pursuant
to this Subparagraph shall terminate when the Board has
received the permittee’s scores from the licensing
examination immediately succeeding such permittee’s
graduation from nursing school; and

(b) shall adopt such regulations as are necessary to
protect the public and limit the practice of persons issued
temporary licenses/ certification.

(c) May issue a nurse (RN, APRN, LPN) or nursing
assistant applicant a three (3) month temporary
license/certification upon submission of a notarized
application, payment of the required fee and evidence of:

(1) a current U.S. license as a registered nurse or
practical nurse; or

(2) a current National or State Board Certification
as an advanced practice registered nurse; or

(3) a current State Board Certification as a nursing
assistant

(d) May use their discretion to extend the temporary li-
cense/certification, but the extension shall not exceed six (6)
months.

(¢) (1) May issue a Military Limited Volunteer
Nursing License to a nurse (RN, APRN, LPN)
applicant who:

(A) 1is licensed and in good standing as a
nurse in another state;
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(B) maintains credentials within the military
credentialing system and authorizes the Guam-
based Military Credentialing Office to provide to
the Guam Board of Nurse Examiners the required
verification documents and military commander’s
approval; and

(C) agrees to be subject to Board rules and
regulations, including those regarding disciplinary
action, license registration and renewal, and
continuing medical education, throughout the
duration of the Military Limited Volunteer
Nursing licensure.

(2) A nurse who practices nursing on Guam under
a license issued under this Subsection may only
practice at

(A) the Department of Public Health and
Social Services,

(B) the Guam Memorial Hospital Authority,

(C) the Community Health Centers, or a
clinic or an outreach event that primarily provides
services for indigent populations, and

the nurse shall not receive direct or indirect
compensation or payment of anything of monetary
value in exchange for the medical services rendered by
the nurse to the indigent patients at the clinic or
outreach event.

(3) (A) A Military Limited Volunteer Nursing
License shall

(i) be issued at no charge to the
applicant,

(i) be valid for a period of two (2)
years, and

(iii) may be renewed and maintained
according to registration requirements as
prescribed by the Board.
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(B) The license shall be in effect upon receipt
of the application packet by the Guam Board of
Nurse Examiners subject to final review.

(4) This presumptive eligibility for licensure is
contingent upon the appropriate military commander’s
authorization allowing the nurse to practice in the
community, and the appropriate collaborative sharing
of information between the Military Credentialing
Office and the Guam Board of Nurse Examiners.

SOURCE: Added by P.L. 16-123:21 (Dec. 28, 1982). Subsection (a)
amended by P.L. 20-017:3 (June 9, 1989). Repealed and reenacted by
P.L. 24-325:19 (Dec. 31, 1998). Subsection (c) added by P.L. 24-325:20

(Dec. 31, 1998). Subsection (d) added by P.L. 24-325:21 (Dec. 31, 1998).
Subsection (e) added by P.L. 34-129:2 (Oct. 17, 2018).

2018 NOTE: Subsection designations added/altered pursuant to the
authority granted by 1 GCA § 1606.

§ 12323. Investigatory Powers of the Board.

The Board or its authorized representatives shall have the
power to investigate and gather evidence concerning alleged
violations of the provisions of this Article or of the rules and
regulations of the Board.

§ 12324. Discipline.

(a) The Board has the power to revoke, suspend or refuse to
renew any license, or to place on probation or discipline in any
manner specified in this Section a licensee, or to deny the
application for a license upon proof to the Board that such a
person:

(1) Has committed fraud or deceit in securing or
attempting to secure such license;

(2) Has been convicted of a felony or a crime involving
moral turpitude or has had accepted by a court a plea of
nolo contendere to a felony or a crime involving moral
turpitude. A true copy of the judgment of the court of
competent jurisdiction (in whatever form is usual for such
copies in the jurisdiction from which the record comes)
shall be prima facie evidence of such conviction. In
considering the possible disciplinary action, the Board shall
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be governed by determination that such licensee is
incompetent or unsafe to continue the practice of nursing or
the practice of practical nursing;

(3) Has negligently or willfully acted in a manner
inconsistent with the health or safety of the person under his
care;

(4) Has had a license to practice as a registered nurse
or licensed practical nurse suspended or revoked in any
jurisdiction where licensed;

(5) Has violated any provision of this Article;

(6) Has negligently or willfully practiced nursing in a
manner that fails to meet generally accepted standards of
such nursing practice;

(7) Has negligently or willfully violated any order, rule
or regulation of the Board pertaining to nursing practice or
licensure;

(8) Has falsified or, in a repeatedly negligent manner,
made incorrect entries or failed to make essential entries on
essential patient records;

(9) Is addicted or dependent on alcohol or other habit-
forming drugs or is a habitual user of narcotics, barbiturates,
amphetamines, hallucinogens or other drugs having similar
effects;

(10) Has a physical or mental disability that renders
him unable to perform nursing service or duties with
reasonable skill or safety to the patient;

(11) Has engaged in other conduct, whether of the
same or of a different character from that specified in this
Section, that would constitute a crime under the laws of
Guam and that related to such person’s employment as a
registered nurse or licensed practical nurse;

(12) Engages in unprofessional conduct of a character
likely to deceive, defraud or harm the public; or
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(13) Engages in any other unprofessional conduct as
identified by the Board in its rules.

(b) When the Board finds any person unqualified because of

any grounds set forth in this Section, it may enter an order
imposing one or more of the penalties that follow. It may:

(1) Deny his application for a license or other
authorization to practice professional nursing or practical
nursing;

(2) Administer a public or private reprimand;

(3) Suspend, limit or restrict his license or other
authorization to practice professional nursing or practical
nursing for up to five (5) years, including limiting the
practice of such person to, by exclusion of, one or more
specified branches of nursing including limitation of
practice privileges;

(4) Revoke his license or other authorization to
practice professional or practical nursing;

(5) Require him to submit to care, counseling or
treatment by persons approved or designated by the Board,
as a condition for initial, continued or renewed licensure or
other authorization to practice professional nursing or
practical nursing;

(6) Require him to participate in a program of
education prescribed by the Board; or
(7) Require him to practice under the supervision of a

registered nurse designated by the Board for a specified
period of time.

§ 12325. Disciplinary Procedure.

The Board cannot revoke, suspend or refuse to renew any

license, or place on probation or discipline a licensee in any
manner specified in § 12324 of this Chapter, or deny an
applicant a license on the basis that the applicant does not
possess the qualifications required by this Article or that
probable cause exists to believe that an applicant has done any of
the acts set forth in § 12324 of this Chapter without first holding
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a hearing pursuant to the provisions and procedures set forth in
Chapter II of the Administrative Adjudication Law.

§ 12326. Immunity of Persons Making Reports.

Any member of the Board or professional review committee
authorized by the Board and any witness appearing before the
Board, a hearing officer, or such a professional review
committee shall be immune from suit in any civil action taken by
a licensee who is a subject of a professional review proceeding.

§ 12327. Unlawful Acts.

It is unlawful for any person, including a corporation,
association or individual, to:

(a) Sell or fraudulently obtain or furnish any nursing
diploma, license or renewal of license or record, or aid or
abet therein;

(b) Practice nursing as defined by this Chapter under
cover of any diploma, license or renewal of license or
record obtained illegally or fraudulently or signed or issued
unlawfully or under fraudulent representation;

(¢) Practice or offer to practice nursing as defined by
this Chapter unless duly licensed under the provisions of
this Article;

(d) Use any designation by which a person represents
to the public that he is a registered nurse or licensed
practical nurse unless duly licensed under the provisions of
this Article;

(e) Practice nursing during the time the license issued
under the provisions of this Article is under suspension or
revocation;

(f) Conduct a nursing education program unless the
program has been approved by the Board,;

(g) Knowingly employ unlicensed persons to practice
nursing or practical nursing; or

(h) Aid or abet any person in violating any provision of
this Article.
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§ 12328. Penalties.

(a) Any person who violates the provisions of § 12327 of
this Chapter is guilty of a misdemeanor upon conviction of the
first such offense. Unless otherwise provided in this or any other
law, any person who violates the provisions of § 12327 of this
Chapter, except Subsection (g) of § 12327, shall be guilty of a
felony upon conviction of the second or subsequent offense.

(b) Any person who violates the provisions of Subsection
(g) of § 12327 of this Chapter shall be guilty of a second degree
felony.

§ 12329. Exceptions.
This Article does not prohibit:

(a) The practice of professional nursing or the practice
of practical nursing in an emergency;

(b) The practice of professional nursing or the practice
of practical nursing that is incidental to the program of
study by students enrolled in nursing education programs
leading to initial licensure, provided such programs are
approved by the Board;

(c) The practice of professional nursing or the practice
of practical nursing by a licensed nurse who is currently
licensed in another jurisdiction while assisting in a state of
emergency as a volunteer of any recognized organization;

(d) The practice of professional nursing by a registered
nurse or the practice of practical nursing by a licensed
practical nurse who 1is currently licensed in another
jurisdiction while in the discharge of his official duties as an
employee of any bureau, agency or division of the U.S.
Government;

(e) The practice of professional nursing by a registered
nurse or the practice of practical nursing by a licensed
practical nurse who 1is currently licensed in another
jurisdiction and employed by an individual, agency or
corporation located in such other jurisdiction and whose
employment responsibilities include the transporting of
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patients to health care facilities within Guam. Such
exemption shall be limited to a period no longer than that
necessary to transfer the care of persons qualified under the
provisions of this Chapter and in no instance shall exceed
five (5) days;

(f) The practice of professional nursing for a short term
only in the role of a visiting consultant as long as it does not
exceed ninety (90) working days, and such consultant is
licensed as either a registered nurse or as a licensed
practical nurse, or otherwise authorized to practice in the
jurisdiction in which he is based; and

(g) Any person permitted by this exception to practice
professional nursing or practical nursing without a license
issued by Guam shall be held to the same standard of care
as any practitioner licensed by Guam. A person permitted
by this exception to practice without a license shall register
his name and practice location with the Board before
commencing practice, unless such registration is not
possible because of the time or emergency involved.

§ 12330. Injunctive Relief.

The practice of professional nursing or practical nursing by
any person who has not been issued a license under the
provisions of this Article (unless covered by an exception herein
given), or whose license has been suspended or revoked or has
expired is hereby declared to be contrary to the law, public
policy, and to be a danger to the health and welfare of the public.
In such a case, the Board can request the Attorney General to
enjoin the individual from practicing professional nursing or
practical nursing, as the case may be. Upon the filing of a
complaint for injunction against a person violating the provisions
of this Article, the court or any judge thereof may issue a
temporary injunction against the person or persons charged in
the action without notice or bond, enjoining such person or
persons from further practicing professional nursing or practical
nursing, as the case may be, until a final hearing of the matter or
under a valid license is secured.

§ 12331. Prescriptive Authority Advisory Committee.
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(a) Committee Creation. There is created within the
Department of Public Health and Social Services, the
Prescriptive Authority Advisory Committee (‘Committee’) of the
Guam Board of Nurse Examiners. The Committee shall be
composed of seven (7) members of whom three (3) members,
appointed by the Board, shall be APRNs; one (1) member shall
be a physician licensed to practice medicine under Chapter 12 of
this Title and who has been involved in a collaborative practice
with an APRN for at least three (3) years appointed by the Board
of Medical Examiners; one (1) member shall be a nurse member
of the Board of Nurse Examiners appointed by the Board; one
(1) member shall be a physician member of the Board of
Medical Examiners appointed by the Board of Medical
Examiners; and one (1) member shall be a pharmacist member of
the Board of Pharmacy appointed by the Board of Pharmacy.

(b) Appointment and Staggered Terms. Three (3) members
of the Committee shall be appointed for an initial term of office
of one (1) year, and four (4) members of the Committee shall be
appointed for an initial term of office of two (2) years. After the
expiration of the initial term of office, members shall be
appointed for terms of office of three (3) years. Members shall
serve for the term of office specified and until their respective
successors are appointed and qualified. A vacancy on the
Committee, which occurs for any reason other than by expiration
of a term, shall be filled by Board appointment for the unexpired
term.

(¢) Quorum. Four (4) members of the Committee shall
constitute a quorum for the transaction of business, provided at
least one (1) member must be a physician or pharmacist. No
action of the Committee may be taken except by a majority of
the members.

(d) Rules and Regulations. The Committee shall promulgate
rules for the requirements, content and use of collaborative
practice agreements and prescriptive authority. The rules and
regulations must get concurrence by the Nursing Board, Medical
Examiner Board, Pharmacy Board and Allied Health Board
before submitting it through the Administrative Adjudication
Law.
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SOURCE: Added by P.L. 24-206:9.
§ 12332. Pronouncement of Death by a Registered Nurse.

(a) A pronouncement of death may be made by a registered
nurse on a person with an ‘anticipated death’® who is in a
healthcare facility, or a private home served by a licensed home
healthcare provider or government/ private healthcare agency.

(b) Prior to any pronouncement of death pursuant to this
Section, there shall be certification of an anticipated death by an
attending physician. The certification shall be documented in the
person’s medical or clinical record, and shall be valid for
purposes of this Section for no more than one hundred eighty
(180) days from the date of the documentation and must be
recertified every one hundred eighty (180) days to remain valid.

(¢) A registered nurse who has determined and pronounced
death, under this Section, after diagnosing the absence of human
responses, shall document the clinical criteria for the
determination and pronouncement in the person’s medical or
clinical record and notify the certifying physician.  The
registered nurse shall communicate pertinent information to
appropriate persons, sign the death certificate, and record the:

(1) Name of the deceased;
(2) Presence of a contagious disease, if known; and
(3) Date and time of death.

(d) The registered nurse, upon completion of the death
certificate, shall contact the funeral home identified by the
family. The funeral home shall be responsible for transporting
the deceased person to the funeral home.

(e) The healthcare facility or licensed home healthcare
provider shall have adopted written policies and procedures that
provide for the determination and pronouncement of death by a
registered nurse under this Section. A registered nurse employed
by any healthcare facility may not make a determination or
pronouncement of death under this Section unless the facility has
written policies and procedures implementing and ensuring
compliance with this Section.
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The Police Department and the Chief Examiner shall
immediately be notified of any deaths which are of a different
nature than anticipated or are suspicious in nature.

(f) In this Section,

(1) Determination of Death means diagnosis of death
based on observation and assessment of absence of human
response.

(2) Healthcare Facility means a private, municipal,
state, federal or military hospital, mental health and
substance abuse hospital, public health, skilled nursing
facility, kidney disease and cancer treatment center
(excluding freestanding units), intermediate care facility,
long-term care facility, nursing home, hospice facility or
home health agency.

(3) Anticipated Death means a death caused by life-
limiting illness, infirmity, or disease, as certified by the
attending physician that he discussed a prognosis of
terminal condition with the patient and the patient’s family,
and that the patient consented to a “No Resuscitation” order
or has executed a Declaration or an Advanced Directive to
that effect.

(g) Limitation of Liability. A registered nurse who
determines death in accordance with this Act is not liable for
civil damages or subject to criminal prosecution for the
registered nurse’s actions based on the determination of death.
A person who acts in good faith in reliance on a registered
nurse’s determination of death is not liable for civil damages or
subject to criminal prosecution for the person’s actions.

SOURCE: Added by P.L. 27-15:2. Subsection (f) amended by P.L. 29-
008:5 (Sept. 7,2007).

2012 NOTE: Subsections (c)(1) through (c)(3) and (f)(1) through (£)(3)
numbered by Compiler to harmoniously fit this section.
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